Cannon

Summary of some Probate proceedings in South Carolina regarding Elijah Cannon’s
father Russell Cannon

By Stephen Livingston at livingston.stephen@gmail.com (husband of Cindy Winn
Livingston, a direct descendant of Elijah Cannon)

May 22,2018

This memo tries to summarize some of the information contained in three pages
that recorded proceedings in a probate court in South Carolina regarding the will of
Russell Cannon (1745-1824), the father of Elijah Cannon (1796-1887), the patriarch
who led his family from South Carolina to Grayson County, Texas in 1852. The pages
are attached. Russell and his wife, Jean Campbell (1760-1855), were both born in
South Carolina. They had several children in addition to Elijah. They also had a few
slaves. These pages from probate are mostly about those slaves.

Page 1
This page memorializes proceedings in 1844 regarding 207 acres of land that

apparently was still in the name of Russell, who had died twenty years earlier. The
action was initiated by Elijah Cannon seeking an order from the court allowing the
division or sale of the property. The court ordered that all heirs be given notice and
they were ordered to appear by the first Monday of February 1845 and state their
position. There is no further information on the page about what happened in 1845.
There is no mention of slaves on this page. It concerns just land.

Page 2
These entries relate to action taken in 1857 regarding slaves that had belonged to

Russell. From this page, we can elicit the following:

Russell died in 1824, and he left a will (the text of which is stated in Page 3). His wife
Jean was then in her mid 60’s. Russell bequeathed to her (his wife), among other
assets, three Negroes (his term), Rose, Willis and Kate (or Cate) “for and during the
term of her natural life,” and he further willed that at her death the slaves should be
sold and the proceeds divided among his children.

Twenty years later, in 1844, while Jean was still alive, Elijah “did wrongfully sell the
slave Willis for $525.” Jean was in her upper 80’s by then.

The proceeding appears to arise from the death of Jean Campbell Cannon in 1855. It
was brought by one of Russell’s children, Harriet Cannon Duke, who married
Abraham Duke. In that proceeding, an affidavit was submitted by a neighbor of
Harriet Cannon Duke named Gideon Roper. The affidavit is sometimes hard to
follow. It doesn’t explain the identity of some persons referred to, and it is not
always clear to whom the pronouns “he” and “she” are referring to. Nevertheless, |
offer here the verbatim text of the affidavit:


mailto:livingston.stephen@gmail.com

“I live near Mrs. Dukes. Andy a negro boy was four or five years old when he
went there, which was near 8 years ago. It was worth $40 a year to provide
for and maintain him. I knew Kate. Her condition was bad. One fourth of the
time she was helpless. She was taken care of and fed which was worth $40 a
year. Hannah was hired part of the time. She stayed at Mrs. Dukes one year.
During this time she sick 3 months. It was worth $2 a week to take care of
her. Mrs. Jane Cannon was at Mrs. Dukes 8 years. Her condition was very bad.
She was old and as helpless as a child most of the time. It was worth $400 a
year to take care of her. Mrs. Cannon was at Elijah Cannons before she went
to Mrs. Dukes. Her condition at first was not so bad as afterwards. Kate the
negro woman was only sick at times. The boy Andy was worth his board for
the three or four last years. Kate when well would have hired for $4 a month.
Hannah was sick about three months in the year. She was when fully grown
worth $40 a year.”

Page 3
This page appears to be a transcription of the will of Russell Cannon. To summarize,

Russell made these bequests:

To his wife he gave two horses, ten head of cattle and all of his hogs and all
remaining personal property. As for slaves, he bequeathed them - just like property
- but with different conditions. “Negro Simon” was given to her “for her own proper
use to dispose of as she sees proper.” The three slaves, Rose, Willis and Cate were
given with just a life estate - specifically, “during her natural life,” and at her death
to be sold and the proceeds to Russell’s children.

To his daughter Harriet Cannon Duke, he gave her “Negro Ann”

The rest of his property, real estate or personal, was to be sold and the proceeds
divided equally among his children.

He appointed his wife and his son Elijah to be executors.

Comments

[t appears that pages 2 and 3 are about the probate dispute arising from the
provision of Russell’s will concerning three slaves. Maybe it dealt with how much
money each of Russell’s adult children should receive from the sale of the slaves.
The dispute apparently arose from the provision concerning three of the slaves,
Rose, Willis and Kate, but the affidavit does not mention Rose - nor is there a
mention of “Negro Ann” or “Negro Simon.” There is a lot we still don’t know.
Regardless of our ignorance of the outcome, it is interesting to see the casual style of
the discussion of dealing with the slaves, which was probably representative of the
attitudes at the time. There is little sense of regarding the slaves as persons. It is
interesting to read of the dollar values placed on maintaining a slave, hiring a slave,
and even of taking care of a very old woman.



Elijah Cannon apparently began taking care of his mother, Jean C. Cannon, after the
death of her husband (Elijah’s father, Russell) in 1824. She was then in her 60’s and
presumably no one expected her to live until her 90’s. Her health declined over the
years and she eventually became “helpless as a baby.” The affidavit says the last
eight years of her life, until she died in 1855, she was taken care of by her daughter
Harriet. Of course, Elijah left South Carolina in 1852 for Texas, but we can assume
that Jean Cannon lived with Elijah for 23 years -- until her late 80’s. During those
years, Elijah had nine children of his own. Elijah may well have “wrongfully” sold the
slave Willis in 1844, but it may have been because he needed the money to care for
his mother; and the slave Willis sort of belonged to him as well as his mother.

The slave belonging to Jean Cannon named Kate (or Cate) appears in another part of
the records of Pickens County, S.C. It was about a court sentencing her to receive
lashes. Here is the entry regarding Kate dated March 20, 1841:

“Kate, a slave of Mrs. Cannon, gave a runaway slave her victuals one time
while she [the runaway slave] was lying out, and that her slave Mary said she
could sleep in the Master’s barn that night. She [the runaway] was a slave of
Andrew Hunter. The Court sentenced Kate to have two lashes and Mary, five
lashes.”
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PROBATE JUDNES OFFICE, PICKENS, 8.@,

South Carclina

Pickens District) To "William D, Steele Ordinary of said
District. The petition of the undersigned one of the
“eirs of Russeil Cannon deceased do hereby petition the
Court of Ordinary for an order to divide or sell the
real cstate of said decd, lying in Pickens District on
Rices Creck adjoining lands of John Arial, James Mansel
& others containing 207 acres more or less on a credit
of twelve months from day of sale, exccpt cost,

15th Octr., 1344

Elijah Cannon

South Carolina

Pickens District) Personally appcared before me Joseph

Young and John Arial who being duly sworn on their oath
sav_that the above tract of land belonging to the Heirs
of Russell Cannon decd. is not worth one thousand doll-
ars and that it is best for the parties in interest to

sell the sane for distribution among the heirs. Sworn to
28 Octr 1844, Jos., Young

William D, Steecle John Ariaijil
0.P.D,

Elljah Cannon applicant
vizt,

Abraham Duke in right of wife

Judy Kendrick James Cannon

Joslah Marchbanks 1n right of wife

Carter Cannon and Heirs of Wi174am Cannon

Defendants for sale of the real estate of Russell Cannon
deceased, And it anpearing that the last named five

Legatees are without the limits of this state it ig ther-

fore oréercd thai ey sppear within 3 mentns {rom tha
date thereof or thoir Siasent to said sale will be
taken as confecsed,

Ordinarys Office 5 Nov, 1844 William D, Stcele

ocPoDc

South Carolina

Pickens District) To Abraham Duke in right of his wife
devisee of Russell Cannon deceased, You are hereby re-
quired to appear at the Court of Ordinary to be holden
at Piclens Court House for Pickens District on the first
monday in February next (1845) to shew cause if any you
can why ths real cstate of Russell C-nnon doceascd sit-
uste iu s7id NDjistrict on Rices Creek bounding on lands
of John £rial & others containing 207 Acres morc or less
should not he divided op sold. Given under my hand &
seal this S5th day of Novemher 1844, William D, Steecle
Ordinary
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S.C. 59 Vol 1. Enrly Settlers of South Carolina
by Pruline Young.

L5

ESTATE OF RUSSELL C.NHON PiCK 99 (ENUITY) /2
CL_itl G COURT'S OFT1CE, PICKEMS, S. C v
Avrahan Duke and his wife Harrict Duke and Ranson Duke (5%
weth that Russell Canuon decd. who at Lhe tine of his deawh
¥as of that portion of Pendleton District which has since been
laid off and established as Pickens District, who being Lh,_Lyb,u‘
of the ssid Harriet Duke, was in his life tlme and at the timec of
his dcath owned a cerfain piece or parcel and tract of land con-
taining 300 acres, situate and lying upon both.sides of Nolf Creck
and now adjoining lands of William Gilstrap, Mary Baynes, ROLJe
Rowen, G, 7. Davenport & others. Russcll_Cannen dicd in or 2bout
the ycar 1824 lcaving a will, Hig Jlfc Jean Cannon has recently
departed this life. His son plllgh Canron left this siatc :many
- years since, glfﬁﬂgi£9 werc ids wife, Jeun Caennon & the follawing
<hildren: Harriet, the wifec of Abraham Duke, Ransen Cannon,
E’ljah Cannon, Lartna Cannon who afterwards married William Brown,
7i1lian Cannon, Carter Cannon, James Cannon, Margarct Marchbanks
the wife of Cyrus Marchbenks and Judy. or Juﬁlth Kendricks. Since
Russell Canron'° deauh Ransom Cunnon nas ccpartcd thlo 11fb lecav-

54

marricd w1th Joscph DOlLLoﬁn. Than Vllllan Cannon is also ﬂcad
leaving children, Benjapin, Cannon and Washineton Cannon and perhiaps
one or more others whose names are uninown, qayruo \archbanis ihe
husband of Kargarct Marchbznks has a2lso died., Tha Kendrick
the husband of Judy or Judith Kendrick is also dca s dJean Cénnon
the wirlow of Russell Cannon is also dcade. Russell Canncn beguecthcd
to Jiun his wife 3 negroes, to-wit: Rose, Willis and Kaie for «nd
during the term c¢f her natural lifee /And at her dcath to be sold
and cdivided among her children, Ell]ah Cannon about the ycar :g;y
did wrongfully sell onc of the seid negrocs a boy named Willis lor
$525.00. Joseph Dolleson and his wife llalinda reside in Georziae
1hat Benjamin Cannon, Washinzton Cannon and the other hcirs 0¢.
William Cannon decd. reside in Ia351531pp1. Carter Cannon resid
in Texas., largaret t Harchbanks resides in Texas. James Cannon 7
in M1551551pp1. Elijah Canncn and Martha Brown in Texas. That Judy
or Judith Kendrick resides without this State in parts unknovme
Filed March 17, 1857,
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Gidecon Roper sworn sayeth, "I live near lrs. Dukes, Andy a negrc
ooy was four cr five yecars old when he went there, wnhich was ncar
8 years ago. It was wortn HL40.00 a ycar to provide for and
naintain him. I knew Kate hcr condition was bad, one fourth of
her time she was helpless. She was taken care of and fed which
was worth %40 also a year. Honnah was hired part of the time. She
stayed at lrs. Dukes one year, During this timc she sick 3 months.
It-was worth $2 a week to take care of her. Nrs. Janc Cannon was L
at iirs, Dukes 8 years, her condition was very bad. She was old
and as helpless as a child most of the time. It was viorth 3LGC

. a year to take care of her. Nrs. Canncn was at Elijah Cannons before
she went to Mrs. Dukes, Her condition at first was not so bvad as
afterwurds. Kate the negro womcn was only sick at times. The boy
Andy was werth his board for the 3 or L last years. Kate vwhen well
would have hired for $i4 per month, Hannah was sick about 3 montls
in the ycar. She was when fully grown worth 34O a year,
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Mrs. Cannon dicd-8th ifarch, 1855,

: Lbel died 23 Aug 1835 . =. Fall Co. Ga.._ ”__.(2{_(_6777) i
; Judith died 28 gsept 1836  Forsyth Co. Ga.
e ' . Abel b. 14 Mar 1759, PFanover Co2. Va. Pensi;g Record”
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WILL OF
RUSSELL CANNON

Wheas Russel cannon of Pendleton District South Csrolina~~Being
but poorely in health but of & sound mind and memory. calling to
mind the the certsny of Death and the uncertainty of Life, have

have appointed this my will and testament--revoken and disannull-

'-:‘en all other will or wills Before by me made This only to be

my- 1ast will and Testament--In manner and form following--first

~—1I- commit my-Soal to God who gave it me, and my Body to be desent-

iy Buried at the discrastrion of my Executors hearafter named;

all funsral charges and all other worldy debts to be pald. I gave

and Bequeth to my Wife Jean Cannon Negro Simon for her own pro-

per use to dispose of as. she sees proper-—and likewise Rose Willis;

and Cate duren her natural life time/and at her diseas to be'

soald and ‘Equally divided amongst my lawfull Heirs--And likewise -

for my Wife Jean Cannon to have two head of Horses ten head of

’,Cattle)her choise of my Stock at my disesse-—and 1ikewise all

o my stock of Hogs I sall posefs at the time of my disease and -

~disposed of to my Children (Viz) I gave and Bequeth to my. Dough~'

likewise all my personable property that I have not previously

_'ter/Harriet Duke Negro A.nn to her and the heirs of her Body

:j posed of ‘at my disease to be soald and equally divided amongst }?:

forever—-all my other property either real or personal not dis-ffj

" my Children--I constitute and appoint my Wife Jean Csnnon and

N my . Son Elijah to act "and See ‘the Accomplashiment of this my last ﬂ

will testament according to the true intent and meaning thereof--'

" I TPestamony wherof I have Set my ‘hand and Seal this Tenth of

. July ons Thousand Eigh Hunderd and twenty fore--

"Pecorded in Will Book A, Page 296-}¥7'

S1gnd Sealed in presence ‘of us "_' o 4""7 Sl
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Date of recording not available.u
Dgte of proving not svailable.f”
John Harris, 0.P.D. "";" 1f’:.??fi.fi,~i_fi5i;f?'
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